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IIpenogaBaren : Abaxkmmna OJiecss Hukonaesna



B coorBerctBUU co cT. 195 T'K P® wuckosas oasnHocmes nonumaemcs
KaKcpox OJisl 3auiumsl Npasa no UCK) auua, npaso Komopoz20 HapyuieHo.

ospasommmemmni ey L4€/IAMU BBEIACHHUS B JIOTOBOPHOE MPABO HMHCTHUTYTa HWCKOBOM JTABHOCTHU

AKAJTEMHA BU3HECA"

Ob6yueHne:
OyxrayiTepos,
MeHeIKepOB,
KaJIPOBHKOB,

IOPUCTOB,
JOKYMEHTOBE/IOB,
ZeI0TIPOU3BOIUTENIEH,
JIOTHCTOB,
TEH/I€POBUKOB

Kvpesr:

1C : IIpepnpuntue,

1C : Byxranrepus,

1C : 3apmiata u YII,

1C : JokyMeHTO000pOT,
1C : Toproeas u Cxiaz

[ akadembiz.ru ]
+7(927) 333 - 36 - 26
+7(347) 837-10-77

ABJISTFOTCSL:

* YOOPSAJOYMBAHHUE I'PAXKIAHCKOTO 000POTa;

* CO3JaHUE OIPEACICHHOCTH M YCTOMYUBOCTH MPABOBBIX CBA3CU U
TACLUIIIIMHUPOBAHUE UX YUYACTHUKOB,;

* COACUCTBHUE B COOJIIOJCHUM XO3SMCTBEHHBIX JOTOBOPOB;

e 00eCcneUYeHNE CBOCBPEMEHHOM 3alllUTHI MPAaB M HHTEPECOB CYOBEKTOB
IPAXIAHCKHUX MMPABOOTHOIICHUH.

Koncturynumonnsii Cyn PO paHee ykaszan, 4To «OTCYTCTBUE PA3YMHBIX
BPEMEHHBIX OTPAHUYCHUM I IIPUHYAUTEIBHOM 3alUThHI HAPYILIEHHBIX
rpakJaHCKHUX MpPaB IIPUBOJWIO OBl K YIIIEMJICHHUIO OXPAHIEMbBIX 3aKO-HOM
IIPaB U UHTEPECOB OTBETYMKOB U TPETHUX JIUII, KOTOPHIE HE BCET/IA

MOIJIM OBbI 3apaHee y4eCTh HEOOXOAUMOCTb COOUPAHUS U COXPAHECHUS
3HAYUMBIX JJIs1 pAaCCMOTPEHUS Jieaa CBEACHUN U (PaKTOB.
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Heo0xoauMo OTMETHTB, YTO B CYyICOHOM IMOPSJIKE NOMICKHUT 3alIUTE CyObEK-
THUBHOC TPaXXIJAaHCKOE IpaBO KOHKpeTHOro Jjuma. CoOTBETCTBYIOIIECE
pasbsicHeHue coaepxurca B llocranosnenuu Ilienyma BepxosHoro Cyna
P® ot 29 centa0ps 2015 . Ne 43. MckoBasi JaBHOCTh JIO0JDKHA TPUMEHSTHCS
UIIB K TpeOOBaHMAM HaJIJICKAIIIETO UCTIA, T.€. JIUIlA, Ybe IIPaBO HAPYIIICHO.
HckoBasi JaBHOCTb PACHPOCTPAHSIETCA HA mpedoeaHus o0 3auiume
HAPYyUWieHHO020 NPAsa U MoJibKo NO UCKOBBIM MPEDOBAHUAM.

B 1nexax HEMCKOBOIO MHPOHM3BOACTBA (ZIe1a 0coOOro IpPOM3BOACTBA, HAcia
IIPUKA3HOTO IIPOU3BOJICTBA H IIP.) UCKOBAs JaBHOCTH HE IIPUMEHSICTCH.

CpOK HCKOBON JAaBHOCTH SBIISICTCS CPOKOM, B TE€UEHHE KOTOPOIO CYOBEKT
MOXKET BOCIHOJI30BAThCS MPaBOM Ha npunyoumenvhyio (cyoebnyio) 3auumy
cBoero mpaBa. C HCTeUeHHEM HCKOBOW HABHOCTU CYOBEKT HE JIHMILIACTCS
CyOBbEKTHBHOIO IIpaBa, a TaKXE COXpaHSET BO3MOXKHOCTH 3alllMILATh CBOE
IpaBo.

lcTeueHne MCKOBOM JAaBHOCTH HE IMPEKpalllaeT CPOK CYIIECTBOBAHUSA
CyOBEKTHBHOIO IpaBa, CPOK HCKOBOM JAaBHOCTM HE OTHOCHTCSI K
IIPECEKATCILHBIM CPOKAM.
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B 3aKkoHE COACPKUTCS yKa3aHHWE HA CYIIECTBOBAHHUE CICAYIOIIUX BH-
JOB CPOKOB MCKOBOM JIaBHOCTH. OOIIMH CPOK HCKOBOM JABHOCTH M
CIICIIMAJIbHBIE CPOKM HCKOBOHM JAaBHOCTH (COKpAallleHHBIE H Ooyee
JTMTEIBHBIC 110 OTHOIICHHIO K O0IIEMY CPOKY).

Obwuil cpox UCKOBOU OABHOCMIU COCMABIAEN MpPU 200a CO OHA, KO20d
JIUYO Y3HALO UAU OOJIHCHO ObLIO Y3HAMb O HapyuieHuu ceoe2o npaesa (1.
1ct. 196 I'K PO).

[IpaBonmprMEHHUTENbHAS IIPAaKTHKA II0 JAHHOMY BOIIPOCY MO3BOJISET
cIeJIaTh BBIBOJI, YTO OOIIHUI CPOK MCKOBOM JABHOCTU IIPUMEHSCTCS

K pa3Id4YHbIM KaTeropusM HCKOBBIX IPOM3BOACTB B paMKax
JOrOBOPHOIO IpaBa: IIpWM pEUICHHWHM BOMNPOCa O 3aKIKYCHHOCTH
JOroBOpa — K TPEOOBAaHUSIM O BO3MEIICHHUH YOBITKOB, BBI3BAHHBIX
YKJIOHCHMEM KOHTpPareHTta IO CHCIKE OT €€ HOTaApHUaIbHOIO
yIOCTOBEPEHUSI MW TOCYJIAPCTBEHHOM PErHUCTpalliH; K TPEeOOBAHUSM,
00yCJIOBJIICHHBIM HapyILIEHUEM JOr0OBOpa B IIEPHUO]I €r0 ACUCTBUS T.1.



Oobpazoearensusri lleaTp

"AKAJTEMHA BU3HECA"

Ob6yueHne:
OyxrayiTepos,
MeHeIKepOB,
KaJIPOBHKOB,

IOPUCTOB,
JOKYMEHTOBE/IOB,
ZeI0TIPOU3BOIUTENIEH,
JIOTHCTOB,
TEH/I€POBUKOB

Kvpesr:

1C : IIpepnpuntue,

1C : Byxranrepus,

1C : 3apmiata u YII,

1C : JokyMeHTO000pOT,
1C : Toproeas u Cxiaz

[ akadembiz.ru ]
+7(927) 333 - 36 - 26
+7(347) 837-10-77

CriennajibHbIE CPOKHU MCKOBOW JJABHOCTH YCTAHABIUBAKOTCS OTHECIIb-
HeIMA HOpMaMu ['K P® u apyrux deaepaibHbIX 3aKOHOB IS 3AIUTHI
oraenbHbIx IipaB. Hampumep, cr. 181 I'K P® npeagycmarpuBaer
COKpAIIlCHHBIA CPOK I10 TPEOOBAHMUSAM O MPHU3HAHUM HEACHCTBUTEILHOU
OCIIOPUMOM CHEJIKK. 3TOT CPOK COCTaBisAeT OAuH roia. [lo wuckawm,
BBITEKAIOIIUM M3 OTACJIIbHBIX BUIOB JOTOBOPOB, CIIECIAAJILHBIE CPOKHU
MCKOBOM HABHOCTH YCTAHOBJICHBI JJISI TPEOOBAHUM, IIPEABIBISCMBIX B
CBSI3M C HEHAIC)KAIIMM Ka4eCTBOM pPalOOThI, BBINOJIHCHHOW IIO
goroopy mnoapsaa (m. 1 cr. 725 I'K P®), mu nna tpeboBaHuid,
BBITCKAIOIIMX M3 JOTOBOPOB MEPEBO3KU I'py30B (1. 3 cT. /97 I'K PD),
OJIMH TOJ; IJI MCKOB II0 TPEOOBAaHUSIM, BBITCKAIOIIUM M3 JOTOBOpa
UMYIIECTBEHHOIO  CTPAaxXOBaHWsA, 34  MCKJIKOYEHUMEM  JOrOBOpaA
CTpaxOBaHHWS  PHCKAa  OTBETCTBEHHOCTH 1O  00s3aTelIbCTBaM,
BO3HUKAKOIIUM BCJICICTBUE TIPUUMHEHUA BPEAA KU3HU, 3I0POBbIO UJIH
uMmyIecTBy apyrux aui (m. 1 ct. 966 I'K P®), — nBa ropa.
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IIyakroM 2 ct. 196 I'K P® BBOAUTCS IIOHATHUE MpeoeibHO20 CPOKA
UCKOBOU 0ABHOCMU, KOTOPBIM HE MOXKET IMPEBBIIIATH AECITh JIET CO JIHS
HAPYILICHUS IIPaBa, A 3aIUTEI KOTOPOTO 3TOT CPOK YCTAHOBJICH.

[Io oOmemMy mpaBuiay IPH HUCUYMCICHHUH OPEACIBHOTO JIECATHICTHEIO
CpOKa MCKOBOM JABHOCTH OOIIME MOJOXKEHHMS O Hadaje TEUYCHHUS CpOKa
MCKOBOHM JIABHOCTH HE IIPUMEHAIOTCI. TedueHue IpeaebHOro
OECITHUICTHEIO CpPOKa MCKOBOM JABHOCTH HAQUYUMHAECTCA CO  JIHS
HApYIICHUS IIPaBa.

JIaHHBIM CpPOK HE MOXET OBITh BOCCTaHOBJIEH. Ilpu »sTOM nHILY,
oOpalarIIeMycs 3a 3alllMTOM CBOEIO MpaBa, HE MOXKET OBITh OTKA3aHO
B 3aIllATE IpaBa, €CJIM JO0 MCTECUYCHUSA JCCATHIECTHEIO CPOKA HMMEIIO
MECTO OOpaIllcHHE B CyJl B 3aKOHHOM MHOPSAKE HMJIM OOS3aHHBIM JHIIOM
COBEPIIECHBI AEMCTBHUS, CBUACTEIBCTBYOIINE O IIPU3HAHUM JI0JITA.



Cornacho cT. 198 'K P® cpokn HCKOBOM JAaBHOCTH HE MOT'YT OBITh U3-
MEHEHBI COIJIallleHueM CTOpoH. IlepeMeHa nmIil B 00s3aTEILCTBE HE
Ospusomremmsi ey BIIEUET U3MEHEHUS CPOKA UCKOBOM HaBHOCTH (CT. 201 ['K PD).
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\ Teuenue cpoka UCKo80U 0ABHOCMU HAYUHAEMCS C MOMEHMA, K02oa
W | JUYO Y3HALO UAU OOJIHCHO OBLIO Y3HAMb O HaApyuieHuu ceoe2o npasa (1.

g, 1 CT. 200 TK POD).

-\I\A;[EMII}I BH3HECA"
To ecTh npaBo Ha OOpalleHHE ¢ MCKOM O 3alllUTe HApPYILICHHOI'O IIpaBa
Ob6yueHne:

GyxranTepos, BO3HMKAET C MOMCHTA HapyIICHHS Takoro mpapa. MIMEHHO C 3TOro
MEHEeKEPOB,

KaTpOBHKOB, MOMCHTA ONpPECIIACTCS Hadalo TEUCHHUS CPOKa JABHOCTH C YYCTOM
HOPHUCTOB,

fogemoneion, - TOF0, KOLZIA O (hakTe HApYyILICHUSA U O HAJJIC)KAIIEM OTBETUYUKE IO ACIY
B CTaJI0 WA JOJKHO ObLIO CTAaTh U3BECTHO KPEIAUTOPY.

TEHAEPOBHUKOB
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MoMEHT Hayajga TEYEHHS CpPOKa MCKOBOW JIAaBHOCTH JJISI CTOPOHBI
CHCIKHM — TpaXJaHMHA — 3aBUCUT OT HaIW4usid Yy HEro
A€E€CHOCOOHOCTH.

Jlna HemeecnmocOOHBIX (HE IIOJHOCTBIO JEECHOCOOHBIX TPa)KIaaH)
[IpaBOBOE 3HAYECHHE MMEET MOMEHT, KOIJja O HapylLICHUHU IIpaBa y3HaI
XOTs OBl OAVH W3 3aKOHHBIX MIpeJICTaBUTEICH (POAUTEIN, OpraH ONEKU
1 roneuyuTeNbeTa u 1p.). [Ipu stom B coorBercTBuHM co cT. 205 'K PD
IPOIYIIEHHBIM 3aKOHHBIM IPEACTABUTEIEM CPOK MCKOBOM JAaBHOCTHU
MOXET OBITb BOCCTAaHOBJECH CYJIOM, €CJIM TaKOW 3aKOHHBIN
Ipe/ICTaBUTEIb SIBHO HEHAJJICKaAIMM O00pa3oM MCHOJHSI CBOHU
IOJTHOMOYHSI.



] h
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JJIst FOPUANYECKUX JIAIl MOMEHTOM Hadyajia TEYEHHUS CPOKA HCKOBOU

JABHOCTH SBJISIETCS JCHb, KOIrja JIMIO, OOJajaroliee IIpaBOM
CAMOCTOATEIbHO HJIM COBMECTHO C HMHBIMM JIMIIAMH JICMCTBOBATh OT
MMECHH OpTraHW3alliy, Y3HAJIO WM JOJLKHO OBLIO Y3HAaTh O HApPYIICHUH
IIPpaB IOPUIUYECCKOrO JHIA U O TOM, KTO SBJISIETCA HAPYILIMTEIEM STHX
nmpaB. IIlpym 5>TOM HM3MEHEHME COCTaBa OPraHOB  YIIPABJICHUS
OpraHu3allMer, a TakKXe€ TMEePeX0oJ COOTBETCTBYIOIIMX IIpaB K
MUKBHAATOPY  (IMKBUJAIIMOHHOM  KOMHCCHU) HE  BIHWSET Ha
OIIPEZICIICHUE MOMEHTA HaYajla TCUEHUS CPOKA UCKOBOU JIABHOCTH.
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JI1s 00s3areabCTB, BO3HUKIIMX B IOPSAKE perpecca, CpoK HMCKOBOM
JABHOCTHM HA4YMHAET TE€Yb C MOMEHTA HCIOJHEHUS OCHOBHOIO
00s13aTeIbCTRA.

MoMEHT Hadajaa TeYCHHUS CpoKa JJIs 0OpaIleHUs B Cyl C HCKOM II0
HUYTOXKHBIM CJEJIKaM HE 3aBUCUT OT TOTO, Y3HAJIO JIKM JHLO (WId
OODKHO OBLIO Yy3HATh) O HAPYIIEHHOM IIpaBE, a ONpeacisieTcs
MOMEHTOM Hadajia UCIIOJHEHUS TaKOU CHEIIKU.



\ B 3akoHe comepkarcs OCHOBAHUA I NPUOCMAHOBIEHUS U Nepepbléa
'@ meueHuss CPOK08 UCKOBOU OABHOCU.
Ospasonsremmai ey (JCHOBAHHUS JIJISI IIPUOCTAHOBJIICHUS TEUYEHHUSI CPOKA MCKOBOM JTABHOCTH

"AKAJTEMHA BU3HECA"
3akpervieHbl B cT. 202 'K P®, a ocHoBaHus i mepepsiBa TEUCHUS
ObGyueHne:

Gyxrarepos, cpoka HCckoBO# JaBHOCTH — B cT. 203 'K P®.

MEHEeKEPOB,

KapOBHKOE, JlaHHBIE HOPMBI SIBJISIOTCS UMIIEPAaTUBHBIMM, HE MOT'YT ObITh H3MEHECHBI
HOPHUCTOB,

Aokymertosefos,  COTJIAIICHUEM CTOPOH M HE MOAJIEKAT PACIIMPUTEIILHOMY TOJIKOBAHUIO.
J€JIOIIPOU3BOJHUTEIIEH,

JIHHAS Ecnu nmocne Havaia Te4eHusl CpoKa HCKOBOM JABHOCTH BO3HUKIIM 00-

TEHAEPOBHUKOB

S CTOSATEIbCTBA, yKa3aHHbIE B CT. 202 'K P®, meuenue cpokos uckosoi
1C : IIpepnpuntue,

1C : Byxrarrepns, oasrocmu npuocmaasjiueaemcs.

1C : 3apmiata u YII,
1C : JokyMeHTO000pOT,
1C : Toproeas u Cxiaz

[ akadembiz.ru ]
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Bo-nepBhIX, TEYEHHE HCKOBOM JABHOCTHM NPUOCTAHABIMBACTCS Ha
MIEPUOM JCUCTBUS YPE3BBIYAMHOIO U HENPEOAOJIMMOIO IPU JTAHHBIX
YCIOBUSAX 00CTOATCILCTBA (HEIPEOIOIUMOI CHIIBI).

Bo-BTOpBIX, K OOCTOATEILCTBAM, IPHOCTAHABINBAIOIINM TCUYCHHUE
CpOKa MCKOBOM JABHOCTH, OTHOCHUTCA HaXOXICHME HCTIA WIIH
OTBETYMKA B cocraBe BoopyxeHHbix Cun Poccuiickonn dDenepanuu,
IIEPEBEACHHBIX HA BOCHHOE MOJIOKEHHUE.

B-TpeTbux, IpUOCTAaHABIUBACTCS TEUECHUE CPOKA MCKOBOW JHABHOCTHU B
CUJy YCTAHOBJICHHOM Ha OCHOBaHMM 3akoHa IIpaBurenbCcTBOM
Poccuiickori ®dexmepanuu  OTCPOYKM  HCIIOJHEHHUS  0053aTEIbCTB
(MopaTopwuii).

B-deTBepThIX, OCHOBAaHHEM JJIsI IIPHOCTAHOBIICHHUS TCYCHHA CpPOKa
MCKOBOU JABHOCTH SIBISIETCA MPHUOCTAHOBIICHUE NEHUCTBUS 3aKOHA WIIU
MHOIO  IPAaBOBOI0  aKTa, PEryJIupPyOIIEr0  COOTBETCTBYIOIIEE
OTHOILICHHE.
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Bo-1iepBbIX, TEUEHUE HCKOBOM JABHOCTU MPHUOCTAHABIMBACTCA Ha MEPUOJ
JNEUCTBUS YPE3BBIYAMHOIO M HEOPEOJOJMMOTO TMPH JAHHBIX YCJIOBUAX
00CTOSATEIILCTBA (HEIIPEOTOIUMON CHIIBI).

Bo-BTOphIX, K OOCTOSITEIBLCTBAM, IIPUOCTAHABIMBAIONIMM TEYCHUE CpPOKa
MCKOBOW JABHOCTH, OTHOCUTCS HAXOXKICHUE WCTIA WM OTBETYUKA B COCTABE
Boopyxennsix Cun Poccuitckorn Denepaiv, NEPEBEICHHBIX HAa BOECHHOE
MTOJIOYKECHUE.

B-TpeTbux, MPHUOCTAaHABIMBACTCA TEUEHUE CPOKA MCKOBOW JTABHOCTH B CHILY
YCTAHOBJIICHHOM Ha OCHOBaHuMM 3akoHa IlpasurensctBoM Poccuiickou
denepanmy 0TCPOYKH UCIIOTHEHUS 0053aTeILCTB (MOPATOPHUH).

B-yeTBepThIX, OCHOBAHUEM [UJIsi HPUOCTAHOBICHUS TEYCHUS CPOKAa HCKOBOU
NABHOCTHU SIBJIAECTCS MPUOCTAHOBIICHUE NEUCTBUSA 3aKOHA WJIM MHOI'O MPAaBOBOIO
aKTa, PETYJIUPYIOLIETO COOTBETCTBYIOIIEE OTHOUIECHUE.

[IThIM OCHOBAaHUEM I IIPUOCTAHOBIICHUS TCUEHUSA CPOKA MCKOBOW JABHOCTHU
ABJISICTCA  OOpallleHHEe CTOPOH chopa K BHECYICOHOMY TOPAAKY €ro
pa3pelICHus:  COOMIOICHUE  0053aTE€bHOTO  MPETEH3MOHHOIO  ITOpSKa,
oOpalleHue K IMMOCPEAHNKY, K TPOLIEAYPE MEIUALINHU U TIP.
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[To oO1miemMy npaBuIy CpOK HCKOBOW JaBHOCTH IMPHUOCTAHABIMBACTCS

Ha BECh MEPHOJ ACUCTBHUS 0OCTOSTENILCTB, YKa3aHHBIX B CT. 202 'K PO.
Co aHs mpekpaleHus OOCTOATENIbCTBA, IOCIYKMBIIECTO OCHOBAHHUEM
IUI TIPUOCTAHOBIICHUSI TCYECHHUSI CPOKAa MCKOBOW JABHOCTH, TCUECHUE €€
Cpoka mpoaoinkaercd. OcTtaromascs 4acTh CpOKa MCKOBOM ITABHOCTH,
€CJIM OHA COCTAaBJIACT MECHEE IIECTH MECSIEB, YIIMHACTCS 0 IICCTH
MECSIIEB, a4 €CJIM CPOK MCKOBOM JABHOCTH PABEH IIECTH MECSLIAM WA
MEHEE IIECTH MECSIEB, — JI0 CpOKa MCKOBOM AaBHOCTHU (I1. 4. cT. 202
['K PD).

llepepvie meuenus cpoka ucko8ou 0asHocmu 03HAYACT MPEKPALICHUE
TEUEHHUSI ATOro Cpoka B COOTBETCTBHM cO CT. 203 I'K P®. Ilocne
IepepbIBa CPOK MCKOBOM JABHOCTH HAYMHAET TE€Yh C CAMOr0O Hayala, a
CPOK, MPOILIEAIINHN 10 IEPEPhIBA, HE YUUTHIBAECTCH.
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EQMHCTBEHHBIM OCHOBAaHHMEM JIJIS TIEpPEphIBa TSUCHUS CPOKA SIBIISICTCS
COBEpIICHUE OOS3aHHBIM JIMIIOM JICHCTBMH, CBUJCTEILCTBYIOIIUX O
IPU3HAHUU JIOJITA.

K nelcTBUsSIM, CBUACTEILCTBYIOIINM O MPU3HAHUU J0JIra B LIEIIX NepephiBa
TEUCHHUS CPOKA MCKOBOM TaBHOCTH, MOT'YT OTHOCHUTBCS:

* NPU3HAHUE NPEeMeH3UU,

* UsMeHeHue 002080pa YNOTHOMOYEHHBIM JIUYOM, U3 KOMOPO20 caedyent, Ymo
OO0JIICHUK NPpU3HAem Haaudue 0012d, PpAéHO KAK U Npocbba OONHCHUKA O
MaxKom UsMeHeHUU 002080pa (Hanpumep, 06 omcpouke Uiu O pPAacCpoyKe
naameoica,);

* QKM CBEPKU B3AUMHBIX PACYENn 08, NOONUCAHHBIU YNOAHOMOYEHHbIM TULOM.
[Ipu3HaHue gonra JOMKHO ObITh OCYIIECTBICHO YIIOJIHOMOYECHHBIM
pEACTaBUTENEM (OPraHOM) JOJKHUKA.

besneiictBue AOJDKHUKA (HampuUMep, HEOCIIapuBaHHE MM JOKYMEHTa O
0€3aKIEeNTHOM CIIMCAHUM JICHEXKHBIX CPEACTB) HE SBIISICTCS OCHOBAHUEM JIJIS
nepephiBa TEUCHUS CPOKa HCKOBOM JaBHOCTH.
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[TocaencTBusa TeUeHUsI CpOKa NCKOBOM JTABHOCTH B CIy4dace HApYIICHUS
MCTIIOM IIpaBWJ MOABEAOMCTBEHHOCTHM MNpH OOpallleHUH B CYy]
pa3bsicHeHbl BepxoBHbIM cynoMm B IloctaHoBieHnu ot 29 ceHTAOps
2015 1. Ne 43. Ecnu HapylieHHe NpaBuil HOABEIOMCTBEHHOCTH BBISIBJIC-
HO CyJIOM Ha CTaJMH IPUHSTHS HCKOBOTO 3asBJICHHUS K IPOU3BOACTBY
CyZia, TO TaKO€ OOpallleHHE B CyJl HE BIMSET HA TCUCHHUE CPOKA UCKOBOU
JaBHOCTHU. Eclm ke HapylleHue NOpaBuJl MOABEAOMCTBEHHOCTH CYI
BBISIBUJI B MPOILIECCE PACCMOTPEHUS BO30YKJICHHOTO Jiea U MPEKpaTUI
IIPOM3BOJICTBO IO JIEITy, TO MEPHUOJ, C MOMEHTA OOpAIIEHUS UCTIA B CY/I
N0 BCTYIUICHUS B CWIy ONPEACICHUS Cyla O NOPEKpallcHuM
IIPOM3BOJICTBA IO JIeJIy HE YUUTBHIBACTCS MPHU TEUCHUU CPOKAa HMCKOBOU
TABHOCTH.
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Takxe B ' K PO MoryT ObITh YyCTaHOBIIEHBI OCOOCHHOCTH MTOPSIAKA IIPU-
OCTAaHOBJICHUS M MEepepbiBa TEYCHHUS CPOKOB HCKOBOM JAaBHOCTH B
OTHOILICHUH OTJICIILHBIX BUJIOB 00s3aTEIbCTB.

Cornacho ct. 198 'K P®D cpoku HCKOBOM TaBHOCTH U MOPSIAOK UX HC-
YUCJICHUS HE MOT'YT OBITh M3MEHEHBI COIIallleHHEM CTOPOH. [IlepeMeHa
UL, B 00s3areiibCcTBE (YCTyHKa IIpaBa TPeOOBAaHMS, NEPEBOJ O0Jra)
TAK)KE€ HE BJICYET M3MECHEHHUS CPOKa MCKOBOW JABHOCTH W MOPSJAKA €ro
MCUYHCIICHUS.

JloroBop HEe MOXKET HpeayCcMaTpUBaTh YCIOBHUS, U3MEHSIIOIINUE IIPABU-
Ja, YCTAHOBJICHHBIC 3aKOHOJATEIbCTBOM. He pgomyckaerca oTkas
CTOPOHBI JOTOBOpa OT MHpaBa 3asBISITh B Cyde 00 MCTEUCHHH CpPOKa
MCKOBOM TaBHOCTH.
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CpOK MCKOBOM JTaBHOCTH Y MOPSAAOK €TI0 HCYHUCICHUS OCTAIOTCS HE-
M3MEHHBIMH B CJIy4ae IEPEMEHBI JIUI] B 00A3aTEIbCTBE (B TOM YHCIIE

B CJIy4ae YCTYIIKM IpaBa TpeOOBaHUS, IEPEBOJIA J0JTra, PEOPraHU3alun
IOPUJIMYECKOrO JIMIAa, HacjaeaoBaHusd). Hadamo cpoka HCKOBOU
JABHOCTH B TaKHX CIyYasX ONPEACIICTCS B HOPAIAKE, YCTAHOBICHHOM
ct. 200 I'K P®, co gus, xorga nepBOHaYalIbHBIM 0ONagaresb IpaBa
y3HaJI WM JIOJDKEH OBbLI Y3HaTh O HapyILIEHWH CBOEIO IIpaBa U O TOM,
KTO SBJISIETCS HAJJICKAIIUM OTBETYMKOM MO HCKY O 3alllUTe€ 3TOr0
npaBa. B ciydyae mepemMeHbl JIMI[ B 0053aTEIbCTBE CPOKH HMCKOBOM
JABHOCTH HE IPHUOCTAHABIMBAIOTCS U HE MPEPHIBAOTCHL.
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@DaKT UCTEYCHHUS CPOKA NCKOBOM JABHOCTH HE IIPEKpaIaeT CyObeK-
TUBHOTO IIpaBa. MicTeueHne Cpoka HCKOBOM JABHOCTH HE JIMIIIACT CyOh-
€KTa IIpaBa OOpallarbCs B CyJ 3a 3alATOM CBOMX IIPpaB M 3aKOHHBIX
uHTepecoB (. 1 ¢t. 199 'K P®D).

Cyn He UMEET IIpaBa HE IPUHATH MCK, IIOJJaHHBIM 3a OpeacaIaMu CpoKa
MCKOBOUW NTaBHOCTH.

3aKOH MPEAYCMATPUBAECT, UTO UCKOBASL OABHOCHb MOJHCEM ObIMb NPU-
MEHeHa MOJIbKO NO 3AA8/1eHUI0 CIMOPOHbL 8 cy0eoHom npouyecce. B TO
K€ BpEMdA, €CIM COOTBETCTBYIOIIECE 3aSBICHUE CJIEIAHO B XOJE
CyJleOHOr0o pa3oMparebCTBa, Cyl UMEET IPaBO OTKa3aTh B UCKE JIUIIb B
CBSI3HM C Haau4dheM (pakTa MCTCUCHHUS CpPOKa MCKOBOM AaBHOCTHU (203. 2
m. 2 ct. 199 'K P®). VkazanHas HOpMa 3aKOHA HE IIPEIATCTBYET CYAY
HMCCJIEIOBAThL BCE OOCTOATEILCTRA JIEA.
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[IpaBoM 3asBUTHh 00 MCTEUYEHMH HMCKOBOM JAaBHOCTH OTBETYMK 00Jaj1a-
€T TOJBKO IPH PACCMOTPEHMH Ji€da MO CYIIECTBY CYAOM MEPBOU
MHCTAaHIMU. ECIM COOTBETCTBYIOIIEEC 3asBIICHUEC OTBETUYHMKOM HE
CIEIaHO, TO IPH PACCMOTPEHHUH aleUIILIHOHHON (KacCalMOHHOM)
KaJo0Obl  COOTBETCTBYIOILIEE  XOJAATAWCTBO  CYIOM HE  MOXKET
IIPUHUMAThCS BO BHUMaHHE. B TO ke BpeMs B apOUTpaKHOM ITPAKTHKE
CIOKHUJIOCh IPaBMIO, YTO OTBETUMK BIIPaBe 3aABUTh 00 HCTCUCHUU
CpOKa HCKOBOM JABHOCTH IIpM PACCMOTPEHUM Jella  CYIOoM
aneJUISIMOHHOM MHCTAHIIUM, €CJIM PaHee NP PACCMOTPEHMUH Jiena II0

CYILIECTBY Cy[OM II€PBOM HHCTAHUMH OBLUIM HOIYIIECHbI HAPYIICHMS,
ykazaHHble B 11. 4 ¢T. 270 AIIK P®.
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[IponyIeHHbId UCTIOM CPOK UCKOBOU OABHOCHIU MOXMCEN OblMb BOC-
cmanosnien cygom no npaBwiaMm cT. 205 'K P® B ciydae, ecau
IpUYMHBL IIponycka OyayT IIpU3HAHbl YBAXXUTEIBHBIMH CYJIOM,
paccMaTpuBaloOIMM Jejio. B  KaXJI0M KOHKPETHOM Ciydae CyI
HCCIIEAYET BCE OOCTOSTENLCTBA, HA KOTOPhIE CChLUIACTCS MCTEIl, KaK Ha
YBOXKUTEIbHBIC MPUYMHBLI IIPOMYyCKa CpOKa MCKOBOM JTaBHOCTH, CYI
JaeT OLICHKY JaHHBIM OOCTOSITEILCTBAM B COBOKYITHOCTH, B TOM UHCIIC
OIICHMBAeT IIOBCACHME MCTIA B IIEPUOJ JCHUCTBUS JAaHHBIX
O0CTOSITEALCTB, IIEPHUOJ, B TCUCHHE KOTOPOTO OSTH OOCTOSTEILCTBA
AECUCTBOBAJIN, HHBIEC (DAKTHI, KOTOPHIC MO3BOJISIOT CAEIaTh

BBIBOJ, O HAJIMYUHM WIIM OTCYTCTBHUU OCHOBAHMI IS BOCCTAHOBJICHHS
CpOKa MCKOBOM TaBHOCTH.
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O BOCCTAHOBJIICHMH CPOKa HCKOBOM JaBHOCTH MOXXET 3asBHUTh TOJBKO
ucrern —  (uznueckoe  yauno.  Opuaumyeckum — umaM U
WHIWUBU1Y A IbHBIM npeIIpuHUMATEIISIM TaKOE IPaBo HE
npenocTtapisieTcss. CoOOTBETCTBYIOIIEE 3asBICHHUE JOJDKHO  OBITh
CIEJIaHO UCTIOM B (h)OpME XO1aTarCcTBa.

OO0sA3aHHOCTh  JIOKA3bIBAaHUS  HAJIW4YMSA  YBAXKUTEIBHBIX  IPUYHH
BO3JIaraeTcs Ha UCTIIA.

Cornacao HopMmaMm cT. 207 I'K P® npumeHeHue cyioM CpoKa HCKOBOM
JABHOCTH K OCHOBHOMY TPEOOBAHMIO BJICUET 3a COOOM IPUMCHCHUE
CPOKAa MaBHOCTHM W K JOIOJHHUTEIBHBIM TPEOOBAaHUSIM (HEYCTOMKE,
IpOILICHTaM, YOBbITKaM, oOecreduTeabHbBIM Mepam). CpoK HCKOBOU
JABHOCTH II0 JIOMOJHUTEIBHBIM TPEOOBAHUSIM CUMTACTCS HCTEKIIHM,
AK€ €CJIM JIOTOJHUTEIILHOE TPEOOBAHHWE BO3HHUKIIO MOCIIE MCTCUYCHUS
CpOKa HCKOBOH JJaBHOCTHU O OCHOBHOMY TPE€OOBaHUIO.
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CpoK HCKOBOM JABHOCTH MO TPEOOBAHMSM O HNPUMEHEHHUHU ITOCJIECACTBUU
HEICUCTBUTEIbHOCTH HUUMOINCHOU COeNKU W O MPU3HAHUM TAKOW CICIKH
HENECHUCTBUTEIBHON COCTABJSIET TPU T'OAA, OJHAKO MOMEHT Hadajia €ro
TEUECHUS 3aBUCUT OT TOIO, KEM MNPEABABIECH HWCK. CTOPOHOU CIEIKH HIIH
WHBIM JIULIOM, HE ABJIAIOIIMMCSA CTOPOHOM.

JIngs  TpeOOBaHHMI CTOPOH  HUYUMONCHOU COeIKU O TPUMEHECHHUU
MOCJIEACTBUM €€ HEACHUCTBUTEILHOCTH U O IPU3HAHUM TAKOWU CIEIKH
HENCUCTBUTEIBHONU TPEXJIETHUM CPOK UCKOBOM JTABHOCTU MUCUHUCIISIETCA CO
JHS, KOTZIa Ha4aJIOCh UCIIOJIHECHUE HUYTOKHOM CICIKHU, T.€. KOrma OJHa U3
CTOPOH ONPUCTYNHIA K (PAKTHICCKOMY MCIOJHEHUIO CIICIKU, a Apyras — K
IIPUHATHUIO TAKOI'O UCIIOJTHEHUS.

TeyeHue cpoka HCKOBOM JABHOCTH II0 YKa3aHHBIM TPEOOBAHUSIM,
IIPEIbIBICHHBIM JIUIIOM, HE SBIAIOIIAMCI CTOPOHOW CHECIIKHA, HAUUHACTCS
CO JHS, KOIJla 3TO JIMIO Y3HAJIO WM AOJKHO ObLIO y3HAaTh O Hadalle €¢
UCIIOHEHU. IIpr 3TOM CpPOK HCKOBOM HABHOCTU IS JIMIIA, HE SBJISAIO-
IIErOCsl CTOPOHOM CHEJIKM, BO BCSIKOM ClIydae HE MOXKET IpeBbiiarh 10

e ealanlaVyYatihhabh b Tah ool talaVah ®dah e voanh o Fa s
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[To cmeicny 11. 1 cT. 181 I'K, eciim HMYTOXKHAs CAEJIKAa HE UCIIOJIHSIIACH,
CPOK HCKOBOW JJABHOCTH II0 TPEOOBAHUIO O NPU3HAHUHU €€ HEACHCTBU-
TE€JIbHOM HE TEYET.

Ecnu cuenka npu3HaHa HEACHUCTBUTEIBHOM B YaCTU, TO CPOK HMCKOBOM
JABHOCTH HMCYHUCIISIETCS ¢ MOMEHTA Hadala UCIIOJHECHUS 3TOW JacTu (1II.
101 ITocranosnenus I1neayma BC PO Ne 25).

OO1e NoNoKECHUS O Hayajie TEYCHHS CpPOKa HCKOBOM JIaBHOCTH K
TpeOOBaHUSAM O IPU3HAHUKU HUYTOXKHOM CIECIKHA HEJICHCTBUTCILHOU M
IIPUMEHEHUH TTOCIIEACTBUN €€ HEACUCTBUTEIIbHOCTU HE IIPUMEHSFOTCH.
CpOK HCKOBOM HABHOCTH MO TPEOOBAHUIO O MPU3HAHUU OCIOPHUMOH
CICJIKM HEICUCTBUTEILHOM U O MPUMEHEHUHU IIOCJICACTBUM €€ HEJICU-
CTBUTCIILHOCTA COCTAaBISICT OJWH TOJ M HCYHCISIECTCS CO JIHA
NPEKpAICHUS] HACHJIMS WM YIpO3bl, IOJ BIMSHUEM KOTOPBIX OBbLIA
coBepieHa takas ciaeika (o. 1 ct. 179 I'K), nubo co nHs, koraa UCTell
y3HaJl WJIM JOJDKEH OBUI  y3HaTh 00 MHBIX OOCTOSTEIbCTBAX,
SABJISTIOIINXCS OCHOBAHMEM [JI IPU3HAHUS CIICIKN HEIACHCTBUTEIHLHOM.
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